PIPE & NORTH PIPE LAKES P&R DISTRICT

NEWSLETTER—NOV, 2005

Commissioners: Dick Hollar, Chairman 715-822-5317; Dave Oberle, Treasure 651-681-8095;



    Bob Matson, Secretary 612-889-4463; John Standing, 715-822-5498



    Doug Rouzer, 715-822-3288

BOATING ISSUE—You are all probably interested in knowing the results of the poll taken on this subject. At our recent board meeting the other commissioners wanted to review the detailed comments so the results are under review and are being audited. The results will be published after our next board meeting, which is scheduled in January. For your information, Bev Bresina made a request to see all the individual responses to this issue. After seeking legal advice, which concluded that these responses were subject to the open records and open meeting laws, copies were furnished to her.

SHORELAND PROTECTION ORDINANCE—On May 1, 2002 a new ordinance passed by the Polk County Board of Commissioners went into effect. This ordinance effects all land and structures 1000 feet back from any lakeshore (this means you). The ordinance itself is some 31 pages long and Polk County published a really good 36-page booklet explaining this ordinance with lots of good pictures, diagrams, etc. I am going to try to summarize all this for you in plain English in a few pages concentrating only on the Articles that affect lakeshore living. This relatively brief summary is intended to make you aware of various zoning requirements and/or restrictions, and does not include many exceptions or specific details. If you want additional information, please contact the Polk County Zoning Office at 715-485-9279 or you can go on-line at www.polkshore.com to review the entire ordinance.

INTRODUCTION—The purpose of these shoreland regulations is to insure the proper management and development of the shoreland of all navigable lakes, ponds, flowages, rivers and streams in the unincorporated areas of Polk County. The intent of these regulations is to further the maintenance of safe and healthful conditions; prevent and control water pollution; protect spawning ground for fish and aquatic life; control building sites, placements of structures, and land uses; and preserve shore cover and natural beauty.  For those reasons, development and alterations that may affect the natural function of the shore lands of Polk County shall be controlled and regulated so as to cause no harm. Accordingly the use of phosphate fertilizers within shoreland areas is prohibited.

Navigable waters in Polk County are classified according to criteria established in the Polk County Lakes Classification System, which was adopted by the Polk County Board of Supervisors on April 20, 1999 and is a part of this ordinance. The class of the lake you are on affects lot sizes, setbacks and other requirements for your property. Pipe Lake is a Class 1 lake and North Pipe Lake is a Class 2 lake.

LOT SIZES—For most of us this is a done deal because our lots have already been defined. However, I will supply the information and you can determine if you comply or are sub-standard.

Preexisting Lots of Record
                     Any owner must obtain a permit prior to improving an existing lot. The Zoning Administrator shall not issue a permit unless the subject property meets Shoreland and side yard setbacks lot area and dimensions as follows:

1. Dimensions of Building Sites for Lots Recorded Prior June 1, 1967:

(1) Minimum lot area:


10,000 sq. ft.


(2) Minimum lot width

65 feet

(3) Minimum Average Lot Width: 
65 feet

2.  Dimensions of Building Sites After June 1, 1967 But Before Passage Of This Ordinance:

(1) Minimum lot area     
            20,000 sq. feet

(2) Minimum lot width                       90 feet

(3) Minimum average lot width         100 feet  

3.  Dimensions of Building Sites After July 1,1996 But Before The Passage Of This    

     Ordinance:

(1) Minimum lot area     
            43,560 sq. feet

(2) Minimum lot width                       100 feet

Except for lots which meet the requirements above, a building permit for the improvement of a lot having lesser dimensions than those stated shall be issued only after the Board of Adjustment grants a variance consistent with administrative requirements.

All new developed lots and construction allowed after the date of this ordinance that have Riparian access must conform to the following: 

 
Pipe
North Pipe

Lot Size
43,560 sq.ft.
60,000 sq. ft.

Lot Width
100 ft.
150 ft.

Shoreline (OHWM) Setback
75 ft.
100 ft.

Shoreline Vegetation Protection Area Landward from OHWM
35 ft
35 ft

Side Yard Setback to a Principal Structure
10 ft
15 ft

Side Yard Setback to an Accessory Structure
5 ft
10 ft

Rear Setback for a Dwelling
25 ft


25 ft



Rear Setback for Accessory Structure
10 ft


10 ft



Special Exception Permit- A special exception permit to develop a reduced lot size and width may 

be granted when subdividing an existing riparian lot that was created prior to the effective date of  

this ordinance. The existing lot must have enough frontage to provide that one new lot meet the 

minimum lot dimension as to frontage and acreage for its Lake Classification, and any new lot 

created must be at least 75% of the minimum dimensions as to width and acreage for its Lake Classification.

STRUCTURES—For preexisting structures located within the applicable setback areas, the following will apply:

Preexisting accessory structures: All preexisting accessory structures are limited to   

ordinary maintenance and repair (no expansion).

Preexisting dwellings: The following shall apply to preexisting dwellings:

(a) Preexisting dwellings less than 50 feet from the OHWM are permitted ordinary maintenance and repair. Such structures may be improved and expanded provided:

  

(1) The maximum size of the dwelling shall not exceed a 700 square feet 



       footprint.  The maximum height of the dwelling shall not exceed 26 feet.

(2) Additions to building footprint must be located on the landward side of the dwelling.

(3) Limitations on land disturbing activities such as filling, grading and ditching must be observed. See ordinance for details.



(4)
The mitigation requirements of a Land Use Runoff Rating (more on this later) are received, approved and implemented.

(b) Preexisting dwellings 50-75 feet from the OHWM are permitted ordinary 

      maintenance and repair. Such structures may be improved and expanded provided:



(1)  The maximum size of the dwelling shall not exceed an 1100 square feet  


                footprint. The maximum height of the dwelling shall not exceed 26 feet;

(2) Additions to building footprint must be located on the landward side of the dwelling; 

(3) Limitations on land disturbing activities such as filling, grading and ditching must be observed. See ordinance for details.

(4) The mitigation requirements of a Land Use Runoff Rating (more on this later) are received, approved and implemented. 

(c) On Class 2 lakes (North Pipe), preexisting dwellings 75 to 100 feet from the OHWM are 

      permitted ordinary maintenance and repair. Such dwellings may be improved and expanded 


   provided that:



(1) Any enclosed livable space must be landward of the OHWM;



(2) Limitations on land disturbing activities in such as filling, grading and ditching are 



     observed See ordinance for details.



(3) The mitigation requirements of a Land Use Runoff Rating (more on this later) are

               received, approved and implemented.

(d) Playhouses and tree houses that have a footprint greater than 64 sq. ft. or a height greater than 11 feet and doghouses that have a footprint greater than 16 sq. ft or a height greater than 6 feet shall require a permit.

(e) Boathouses—Boathouses are allowed on Class 1 lakes (Pipe) provided they meet a number of 

requirements, including size requirements, location requirements relative to the OHWM and must be used solely for boat storage and storage of related marine equipment. See the Ordinance for detailed requirements. Boathouses are prohibited on Class 2 lakes (north Pipe) except under special circumstance.

(f) Height Restrictions – Within the setback area, the maximum height of any dwelling is 26 feet and the maximum height of any accessory structure is 20 feet. If the structure is located beyond the setback, up to 300 feet away from the ordinary high water mark, the maximum height of any dwelling is 35 feet and the maximum height of any accessory structure is 20 feet. All height restrictions apply as viewed from the lakeside for all structures and rooflines shall not exceed height restriction.

(g) For open structures within the shoreland setback area, the construction or placement of certain structures shall be granted special zoning permission. Structures will be allowed only if a number of conditions are met, including the following: the structure has no sides or has open or screened sides; must be 35 feet back from the OHWM; total floor area not to exceed 200 square feet; etc. See the Ordinance for additional conditions.

(h) Trailers—A travel trailer may not be allowed on any lot for more that one 14 day period in any 

60 consecutive days. One travel trailer may be placed on a property by the owner for storage purposes, only if a main building exists. A temporary permit may be issued provided there exists an approved septic system and well AND has provided Zoning with a plan to build a dwelling within one year.

SHORELAND PROTECTION AREA (Defined as 35 feet back from OHWM)—Developed lots can be maintained in their present condition without removal of trees and shrubs within the shoreland protection area.  Accordingly:



1. In the vegetated strip of land 35 feet wide measured perpendicular from the   

             ordinary high water mark, no more than 30%, not to exceed 30 feet measured parallel to   

 the shore, on any lot shall be clear-cut (removal of all trees and shrubs) for a viewing corridor.

2. In the shoreland areas more than 35 feet wide inland, trees and shrubbery cutting shall be  



     governed by consideration of the effect on water quality and consideration of sound    

             forestry practices and soil conservation practices.


3. The tree and shrubbery cutting regulation shall not apply to the removal of dead,   

             diseased or dying trees and shrubs outside of the Shoreland Protection Area.



4. Within the Shoreland Protection Area, removal of dead and diseased trees that are a safety 



    hazard, which endanger structures, and the removal of noxious vegetation which posses a 



    threat to health or safety, (i.e., poison ivy) is allowed by permit.
LAND USE RUNOFF RATING—For mitigation purposes, a Land Use Runoff Rating is

calculated. The land use runoff rating is a means to reduce the effects of development, particularly 

impervious surfaces, on water quality. The Land Use Runoff Rating is based on the amount of 

storm water runoff from various land uses. The Land Use Runoff Rating numbers indicate the 

amount of runoff from a lot. The Zoning Department will provide all materials needed to

determine or calculate the Land Use Runoff Rating applicable to the lot that will be developed or 

redone.

FILLING, GRADING OR DITCHING—A special exception permit is required before filling or grading of any area, which is within 300 feet of the ordinary high water mark. However excavation for dwellings, garages and sanitary systems are exempted from this special exception permit if the excavation plan has been approved by the Zoning Office prior to construction.

PENALTIES—Any building or structure constructed, moved or structurally altered contrary to the provisions of this Ordinance shall be deemed a violation. Violations of this Ordinance carry fines of $200 to $1000 per offence, AND each day of continued violation constitutes a separate offence. Even if you start building a structure that is in conformance with the provisions of this Ordinance without first obtaining a permit, a penalty fee of $500 will be added to the regular permit fees.

VARIANCE—The Board of Adjustment may authorize upon application, variances from the terms of this Ordinance where owing to special conditions, a literal enforcement of the Ordinance will result in unnecessary hardship. Unnecessary hardship means in the absence of a variance, no reasonable use can be made of the property.

Dick Hollar, Chairman

